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 1.  [intentionally blank] 

 

 

 2.  TIME:  9:00   CASE#: MSC16-01460 
CASE NAME: MENASCO VS. KILARR 
HEARING ON MOTION FOR ENFORCEMENT OF SETTLEMENT AGREEMENT 
FILED BY JAMES KENNETH MENASCO, NIKII MENASCO 
* TENTATIVE RULING: * 
 
Parties to appear. 
 

  

 3.  TIME:  9:00   CASE#: MSC17-00735 
CASE NAME: OYEDELE VS. WINGARD 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JUMOKE OYEDELE, PETER ESHIETT 
* TENTATIVE RULING: * 
 
Unopposed motion to be relieved as counsel for plaintiffs and cross-defendants is granted. 
Counsel is directed to prepare an order after hearing that reflects the future hearing dates. 
 

  

 4.  TIME:  9:00   CASE#: MSC17-01090 
CASE NAME: DONALD HOUGHTON VS. MARK UMEDA 
HEARING ON MOTION TO COMPEL ATTENDANCE AT DEPOSITION 
FILED BY DONALD R. HOUGHTON 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel the deposition attendance of Jessica Gilkey is denied.  The filed 
proof of service concerns unknown individuals, and does not demonstrate service on Ms. Gilkey 
and defense counsel in this case. 
 

  

 5.  TIME:  9:00   CASE#: MSC17-01657 
CASE NAME: HAYS VS. BEST WESTERN 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY HERITAGE HOTEL GROUP, INC., et al. 
* TENTATIVE RULING: * 
 
Continued to 9/25/19 at 9:00 a.m. at request of parties. 
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 6.  TIME:  9:00   CASE#: MSC17-02105 
CASE NAME: MICHELE JOHNSON VS. NADER STARK 
HEARING ON MOTION FOR TERMINATING SANCTIONS 
FILED BY NADER STARKES, et al. 
* TENTATIVE RULING: * 
 
Defendants’ motion for terminating sanctions is denied without prejudice.  On July 2, 2019, 
defendants served the motion on plaintiff’s counsel by express mail.  On that same date, the 
court issued a tentative ruling relieving plaintiff’s attorney from acting as counsel.  Plaintiff, who 
has been self-represented as of July 3rd, has not been properly served with notice of the motion. 

  

  

 7.  TIME:  9:00   CASE#: MSC17-02277 
CASE NAME: MIGUEL CASTILLO VS RAUL RAMIREZ 
HEARING ON MOTION FOR SUMMARY JUDGMENT FOR PARTITION & APPOINTMENT 
OF REFEREE  /  FILED BY MIGUEL CASTILLO 
* TENTATIVE RULING: * 
 
This motion for summary judgment brought by Plaintiff Miguel Castillo is denied. The basis for 
this ruling is as follows. 
 

1. Background 
 
Plaintiff and Defendant purchased a residential property in Richmond (the Property) together in 
1993. (Ramirez Dec.) ¶ 3; Castillo Dec. ¶ 5.  Each party paid one half of the down payment, and 
from the time of purchase until 2010, each party paid one half of the costs of maintaining the 
Property, including mortgage, insurance, and repairs. Ramirez Dec. ¶ 5-7. Plaintiff converted the 
garage and the rear yard to a dwelling for himself (the Backyard Unit). Id. Defendant and his 
family lived, and continue to live, in the main house. Ramirez Dec. Id. 
 
In 2008, Plaintiff moved out of the Backyard Unit and leased it to a tenant. Ramirez Dec. ¶ 7. 
That same year, Plaintiff also brought an action to partition the Property that this Court later 
dismissed for failure to prosecute. Ramirez Dec. ¶ 8. In 2010, during the economic downturn 
and mortgage crisis, Plaintiff ceased making payments toward the mortgage and other costs of 

the house. Ramirez Dec.¶ 10; Castillo Dec. ¶ 14. Defendant and his family continued to live in 
the house and assumed payment of the entirety of the mortgage and other expenses. Castillo 
Dec. ¶ 18. Ramirez Dec. ¶ 10. Defendant alleges that during the approximately seven-year 
period of Plaintiff’s absence, he expended additional time and money to preserve the Property, 
including bringing an unlawful detainer action to evict Plaintiff’s tenant for non-payment of rent 
and securing Municipal Code compliance for the Backyard Unit after the City of Richmond 
issued a citation declaring it to be illegal. Ramirez Dec. ¶ 11-14. 
 
In November of 2017, Plaintiff filed this action for partition, seeking to have the house sold and 
the proceeds divided. 
 

2. The Applicable Law 
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Standard of Review  
 
A “motion for summary judgment shall be granted if all the papers submitted show that there is 
no triable issue as to any material fact and that the moving party is entitled to a judgment as a 
matter of law.” Cal. Code Civ. Proc. § 437c(c). “[F]rom commencement to conclusion, the party 
moving for summary judgment bears the burden of persuasion that there is no triable issue of 
material fact and that he is entitled to judgment as a matter of law.” Aguilar v. Atlantic Richfield 
Co. (2001) 25 Cal.4th 826, 850. 
 
In reviewing the papers, the court should “construe the moving party's affidavits strictly, construe 
the opponent's affidavits liberally, and resolve doubts about the propriety of granting the motion 
in favor of the party opposing it.” Szadolci v. Hollywood Park Operating Co. (1993) 14 
Cal.App.4th 16, 19. The court shall consider all of the evidence set forth in the papers, except 
the evidence to which objections have been made and sustained by the court, and all inferences 
reasonably deducible from the evidence. Code Civ. Proc., § 437c(c). 
 
Analysis  
 
A plaintiff may move for summary judgment/adjudication if it is contended the there is no 
defense to the action. Code Civ. Proc., § 437c, subd. (a). A plaintiff has met his or her burden of 
showing that there is no defense to a cause of action if that party has proved each element of 
the cause of action entitling the party to judgment on the cause of action. Code Civ. Proc., § 
437c, subd. (p)(1). The party moving for summary judgment bears an initial burden of production 
to make a prima facie showing of the nonexistence of any triable issue of material fact. Aguilar 
v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.  
 
Here, Plaintiff has alleged only one cause of action, for partition of real property and 
appointment of a referee for sale of the Property.  
 
A co-owner of real or personal property may commence an action for partition. Code Civ. Proc., 
§ 872.210. “The primary purpose of a partition suit is, as the terminology implies, to partition the 
property, that is, to sever the unity of possession.” Schwartz v. Shapiro (1964) 229 Cal.App.2d 
238, 257. Between tenants in common, there is no change of title, it is simply dividing up what 
the parties own. The tenants in common retain exactly the same proportional interest. Following 
the partition, the interest is severalty, rather than in common. 14859 Moorpark Homeowner's 
Assn. v. VRT Corp. (1998) 63 Cal.App.4th 1396, 1404-1405. “Partition is a remedy much 
favored by the law.” LEG Investments v. Boxler (2010) 183 Cal.App.4th 484, 493. “The original 
purpose of partition was to permit cotenants to avoid the inconvenience and dissension arising 
from sharing joint possession of land.” Id. The court may determine that under the 
circumstances, in lieu of dividing the property, sale and division of the proceeds would be more 
equitable than division of the property. Code Civ. Proc., § 872.820. “If the court finds that the 
plaintiff is entitled to partition, it shall make an interlocutory judgment that determines the 
interests of the parties in the property and orders the partition of the property and, unless it is to 
be later determined, the manner of partition.” Code Civ. Proc., § 872.720(a). 
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The right to partition is subject to waiver. “‘[T]he right of partition may be waived by contract, 
either express or implied.’ [Citation.]” LEG Investments v. Boxler (2010) 183 Cal.App.4th 484, 
493. In the absence of a waiver, a joint tenant is entitled as a matter of right to have his interest 
severed from that of his cotenant. Lazzarevich v. Lazzarevich (1952) 39 Cal.2d 48, 50.  
 
In addition to waiver, partition is also subject to estoppel and similar equitable defenses. 
Thomas v. Witte (1963) 214 Cal. App. 2d 322, 326. 
 
Plaintiff argues that summary judgment is appropriate because there is no triable issue of fact 
concerning (1) title to the property, which is jointly held by Plaintiff and Defendant; (2) Plaintiff 
and Defendants’ concurrent 50% interests in the Property; and (3) the manner of partition, which 
must be by sale since the Property is a single family home that cannot be subdivided.  
 
Plaintiff has not met his initial burden. He has established as undisputed that the Plaintiff and 
Defendant are 50% co-owners of an undivided interest in the Property, and he has established 
that the Property cannot be subdivided. There remains, however, a factual dispute as to whether 
Plaintiff, through his conduct in ceasing all involvement with the Property for seven years, has 
waived his right to an order of sale and partition. There is also a factual dispute as to the 
applicability of the doctrine of laches. 
 
Waiver 
 
Defendant takes the position that there exist triable issues of material fact with respect to his 
equitable defenses of laches, estoppel, waiver, and unclean hands. Opposition 3:24-26. He 
asserts that Plaintiff’s abandonment of the Property and non-payment of the mortgage and other 
expenses from 2010 to the present constitutes an oral or implied waiver of any claim to the 
Property. Opp. 2. 
 
In reply, Plaintiff argues that Defendant cannot now assert that there are triable issues of fact 
with regard to waiver when he admitted in both his Answers to Requests for Admission and his 
Answer to the Complaint that each of the parties owns a 50% interest in the Property. Reply 
2:21- 3:12. Plaintiff also points to the case of Hunter v. Schultz, which collects numerous cases 
establishing that “[t]he rule is long and well settled that a title in fee cannot be divested by 
abandonment.” (1996) 240 Cal.App. 2d, 24, 28. 
 
The Parties conflate waiver of ownership rights with waiver of the right to partition. They are 
distinct. Abandonment of a property does not extinguish title. However, parties may continue to 
hold co-equal property rights while an implied waiver arising from one party’s conduct curtails 
the right to partition. This waiver can arise from explicit or implied contract, and from principles 
of fairness. As the Court of Appeal described in American Medical International, Inc. v. Feller 
(1976) 59 Cal.App.3d 1008, at 1015: 
 
“The element of unfairness which precludes an absolute right of partition under various 
circumstances is derived from the fact that when the court orders a sale of the property in a 
partition action, it is a sale of the Entire interest in the property and not of the individual interests 
of the coowners (sic). A partition sale thus becomes a ‘force sale’ in the same sense as would 
be a mortgage foreclosure sale, a trust deed sale or a sale under execution. The objecting 
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coowner (sic) is thus forced to part with his interest in the property, contrary to his expectations, 
which brought into being defenses such as waiver of the right of partition, estoppel or other 
conditions which make applicable the equitable principle of fairness.” 
 
There exists a material dispute between the parties as to whether Plaintiff abandoned the 
Property. Defendant asserts that Plaintiff “walked away from his interest while the property was 

underwater.” Ramirez Dec.¶ 10 and Defendant’s Separate Statement #9 and 12. Plaintiff 
replies that “[f]actually, Defendant’s alleged assumption that plaintiff was “walking away” from 
the property is untrue.” Reply 5:5-6. And, assuming arguendo that Plaintiff did abandon the 
Property, there exists a subsequent issue as to whether fairness dictates that partition be denied 
to protect Defendant’s expectations arising from that action. This, too, is a factual inquiry that 
must be resolved.  
 
Laches 
 
The defense of laches arises where there is an unreasonable delay in asserting a right that 
causes such prejudice to an adverse party as renders the granting of relief inequitable. Hunter v. 
Schultz (1966) 240 Cal.App. 2d 24, 28, citing Butler v. Holman (1956) 146 Cal.App. 2d, 22, 28.  
 
Defendant argues that there are triable issues of material fact regarding his equitable defenses, 
including laches. Opposition 4:9-22. 
 
Plaintiff replies that the defense of laches fails because Defendant did not suffer prejudice but 
rather benefited from Plaintiff’s delay in making a claim for partition. He offers, without evidence, 
conjecture that Defendant’s cost of housing would be higher had Plaintiff claimed for partition 
sooner, and challenges Defendant’s assertion that Plaintiff would have permitted foreclosure 
had Defendant ceased paying the mortgage. Reply 6:24-7:13.  
 
Plaintiff’s reply confirms that there are triable issues of material fact as to whether Defendant 
suffered prejudice.  
 
The laches defense also requires an analysis of the reasonableness of Plaintiff’s delay in 
bringing this action. Here, too, the parties present material disputes. Defendant asserts that 
Plaintiff first filed an action for partition in 2008 and then abandoned both the suit and the 
Property itself because, following the economic downturn of 2008-2010, the Property was 

underwater and “valueless.” Opposition 2:18-20, citing Ramirez Dec.¶ 10. Plaintiff responds (in 
his reply brief but without citation to evidence in the record) that he abandoned that action 
because “when he was informed by his attorney’s Spanish speaking assistant that it was 
unlikely the Defendant would be able to qualify for a loan to buy him out and believing that 
proceeding with the lawsuit would harm Defendant’s immigration status, Plaintiff decided not to 
proceed”. Reply 2:9-14.  Factual disputes concerning the reasons for Plaintiff’s delay and the 
reasonableness thereof will both require a trial. 
 
For all of these reasons, the pending motion must be denied. 
 
Contribution and Accounting 
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Finally, Defendant argues that there exist triable issues of material fact concerning his 
contribution to the maintenance and preservation of the Property since 2010. Plaintiff replies 
that claims for contribution and accounting are not a defense to partition but rather only relate to 
the distribution of the sales proceeds between the parties and are properly left to the referee 
appointed to oversee the partition. Having ascertained that the pending motion cannot succeed, 
the Court need not address the question of contribution and accounting at this time.  
 
Plaintiff’s Request for Judicial Notice Filed 5/10/19 
 
Plaintiff requests that the Court take judicial notice of the following: 
 

1. Exhibit 1: First American Title Insurance Company Condition of Title Guarantee 
2. Grant Deed signed by Eddie F. Reginato 
3. Plaintiff Miguel Castillo’s verified Complaint for Partition of Real Property 
4. Defendant Raul Ramirez’s Answer to Plaintiff’s Complaint for Partition of Real Property 
5. Grant Deed signed by Maria Ramirez 
6. Defendant Raul Ramirez’s verified Response to Plaintiff’s Request for Admission 
7. Defendant Raul Ramirez’s verified Response to Plaintiff’s Special Interrogatories (Set 

One) 
8. Notice of Lis Pens recorded on May 22, 2019 

 
Defendant’s Objections Filed 8/2/19 
 
In his Separate Statement in Opposition to Plaintiff’s Motion for Summary Judgment, 
Defendant objects to Exhibits 1, 3, 4, and 6 on the basis that they are “[n]ot proper subject of 
judicial notice”.   
 
Objection to Exhibit 1: Sustained. This document is reasonably subject to dispute. Evid. Code 
§ 452. 
 
Objection to Exhibit 3 and 4: The Court takes judicial notice of these documents, but not the 
truth of the matters asserted therein. StorMedia, Inc. v. Superior Court (1999) 20 Cal.4th 449, 
457, fn. 9 (“When judicial notice is taken of a document, however, the truthfulness and proper 
interpretation of the document are disputable.”). 
 
Objection to Exhibit 6: Verified discovery responses are admissible evidence, but should 
properly have been authenticated through a declaration. However, defendant has failed to 
establish there is a genuine dispute as to whether these are his discovery responses. The Court 
will take judicial notice of this document. 
 
Plaintiff’s unopposed request for judicial notice of Exhibits 2, 5, and 7 are granted. The Court 
takes judicial notice of these documents, but not the truth of the matters asserted therein. 
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 8.  TIME:  9:00   CASE#: MSC18-01945 
CASE NAME: ALFAQIH VS. ZANGANEH 
HEARING ON MOTION FOR PRE-TRIAL DISCOVERY 
FILED BY SHOOKOH ZANGANEH 
* TENTATIVE RULING: * 
 
Defendant’s motion for pre-trial Pitchess discovery is denied in part and granted in part. The 
court finds that defendant has failed to meet her burden of establishing materiality and good 
cause for the production of plaintiff’s entire personnel file. Instead, the court agrees with 
plaintiff’s more narrow scope of documents from the personnel file. The Walnut Creek police 
department is therefore directed to produce any records from plaintiff’s personnel file that relate 
to plaintiff’s injuries to the same body parts at issue in this case; his reasons for retirement from 
the Walnut Creek police department; any information concerning pending discipline at the time 
of his retirement; whether or not he was in good standing at the time of his retirement; and 
documentation establishing his salary and retirement benefits. The documents are to be 
produced subject to a protective order. 
 
Should the parties require an in camera review of the files, the parties are directed to secure a 
court reporter and work with the judge’s clerk to arrange a review time 2:00 p.m. or later on 
August 26, 27 or 28. 

 

  

 9.  TIME:  9:00   CASE#: MSC18-02005 
CASE NAME: PERFORMANCE CONTRACTING  VS.  LUIS DE LEON, JR. 
HEARING ON OSC RE: PRELIMINARY INJUNCTION 
* TENTATIVE RULING: * 
 
Continued by stipulation of the parties to 10/9/19 at 9:00 a.m. 

 

  

10.  TIME:  9:00   CASE#: MSC18-02135 
CASE NAME: HAOUSSATOU BARRY VS. ANNA SHAFIZADEH 
HEARING ON DEMURRER TO CROSS-COMPLAINT of SHAFIZADEH 
FILED BY HAOUSSATOU BARRY 
* TENTATIVE RULING: * 
 
            Plaintiff/Cross-Defendant’s Demurrer to the Cross-Complaint is continued to October 2, 
2019, so that the parties may fully comply with Cal. Code Civ. Proc., section 430.41.  
 

Before filing a demurrer pursuant to this chapter, the demurring party shall 
meet and confer in person or by telephone with the party who filed the 
pleading that is subject to demurrer for the purpose of determining whether 
an agreement can be reached that would resolve the objections to be raised 
in the demurrer. If an amended complaint, cross-complaint, or answer is filed, 
the responding party shall meet and confer again with the party who filed the 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   08/21/19 

 
 

- 8 - 

amended pleading before filing a demurrer to the amended pleading. 
 

(Code Civ. Proc., § 430.41(a).)     
 
  In particular, the moving party shall file a declaration as required by Cal. Code Civ. Proc., 
section 430.41, sub. (3), which states: The demurring party shall file and serve with the 
demurrer a declaration stating either of the following: 

 
       (A) The means by which the demurring party met and conferred with the 
party who filed the pleading subject to demurrer, and that the parties did not 
reach an agreement resolving the objections raised in the demurrer. 
      (B) That the party who filed the pleading subject to demurrer failed to respond 
to the meet and confer request of the demurring party or otherwise failed to meet 
and confer in good faith. 
 

  The moving party shall file a compliance declaration on or before September 18, 2019.  
If the parties reach an agreement or resolution on any aspects of the demurrer resulting in an 
amended pleading, the amended pleading shall be filed with the declaration.  If an amended 
pleading is filed, the demurrer will be taken off calendar and the hearing date vacated. 
 

  

11.  TIME:  9:00   CASE#: MSC18-02601 
CASE NAME: HENSON VS. SOSINE 
HEARING ON MOTION FOR LEAVE TO AMEND COMPLAINT 
FILED BY PAULA HENSON 
* TENTATIVE RULING: * 
 
Plaintiff’s Motion for Leave to file a First Amended Complaint is granted.  Plaintiff is granted 
leave to file a First Amended Complaint in the form she previously lodged with the court as the 
Proposed First Amended Complaint dated July 5, 2019.  In situations like this, the preferred 
practice is to permit the amendment and rule on the legal sufficiency of the new claim on 
a subsequent demurrer.  (Kittredge Sports Co. v. Superior Court (1989) 213 Cal.App.3d 
1045, 1048.) 
 

  

12.  TIME:  9:00   CASE#: MSN14-1577 
CASE NAME: COASTLINE RE HOLDINGS VS. MARINE VISTA INVESTORS 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY COASTLINE REHOLDINGS CORP. 
* TENTATIVE RULING: * 
 
The motion to be relieved as counsel is denied.  Counsel has failed to state a valid basis for 
relieving him as counsel, particularly given the motion set to be heard next month which has 
been continued 4 years upon stipulation of the parties. 
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13.  TIME:  9:00   CASE#: MSN19-0541 
CASE NAME: DOCTOR'S ASSOCIATES LLC VS TRIPATHI 
HEARING ON MOTION TO AMEND JUDGMENT AND FOR NON-MONEY JUDGMENT 
FILED BY DOCTOR'S ASSOCIATES LLC 
* TENTATIVE RULING: * 
 
Continued to September 11, 2019 at 9:00 a.m. at request of the moving party. 

 

  

14.  TIME:  9:00   CASE#: MSN19-1356 
CASE NAME: MINNELLI- KAMINSKI VS. STEIGAUF 
HEARING ON PETITION FOR LIEN REMOVAL 
FILED BY MIA MINNELLI-KAMINSKI 
* TENTATIVE RULING: * 
 
The petition is denied without prejudice due to the failure to file a proof of service. 

 

  

15.  TIME:  9:01   CASE#: MSC17-01657 
CASE NAME: HAYS VS. BEST WESTERN 
HEARING ON MOTION TO STRIKE PORTIONS OF PLAINTIFFS’ COMPLAINT 
FILED BY HERITAGE HOTEL GROUP, INC., et al. 
* TENTATIVE RULING: * 
 
Continued to 9/25/19 at 9:00 am at request of parties. 

 

ADD-ON 

16.  TIME:  9:01   CASE#: MSC19-01191 
CASE NAME: ATTARD VS. SELECT PORTFOLIO 
HEARING ON OSC RE PRELIMINARY INJUNCTION 
PER ORDER FILED 07-22-19 
* TENTATIVE RULING: * 
 
 Plaintiff’s request for a preliminary injunction against foreclosure is granted in part.  
The Court hereby issues a three-month preliminary injunction that will expire automatically 
at the end of the day on November 21, 2019, unless extended by further order.  This relief 
is conditioned on plaintiff paying defendant Select Portfolio Servicing, Inc. (“SPS”) 
$ 2,000 per month, on or before the 10th day of each month, with the first payment due on 
September 10, 2019.  These payments shall be applied to the principal balance of plaintiff’s 
mortgage loan account. 
 
 This relief is also conditioned on plaintiff’s counsel sending counsel for defendant SPS 
the documents needed to complete a review of plaintiff’s application for a loan modification, as 
specified in SPS’s letter of March 28, 2019.  (See, Syphus Opposition Dec., ¶ 17 and Exh. I.)  
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The documents shall be sent by certified mail on or before August 28, 2019.  Counsel for SPS 
shall promptly forward the documents to SPS for review. 
 
 Defendant SPS shall issue a letter to plaintiff’s counsel granting or denying the 
application within 10 days after receiving the documents.  This letter shall be sent as an 
email attachment.  If SPS denies the application, the letter shall comply with the 
Homeowner Bill of Rights (“HBOR”) by specifying the reason for the denial in reasonable detail, 
informing plaintiff of her right to appeal and the procedures for submitting an appeal, etc. 
 
 If plaintiff wishes some other form of foreclosure prevention alternative, such as a deed 
in lieu of foreclosure, plaintiff’s counsel shall so notify counsel for defendant SPS, by letter, on or 
before August 28, 2019.  This letter shall be sent as an email attachment.  SPS’s counsel shall 
promptly forward the request to SPS for review.  SPS shall issue a letter to plaintiff’s counsel 
granting or denying the request within 10 days after receiving it.  This letter shall be sent as an 
email attachment. 
 
 The Court further orders as follows: (1) the communications called for under this ruling 
shall not be deemed privileged settlement communications; (2) the Court will not award plaintiff 
HBOR attorney fees; (3) if plaintiff fails to timely comply with the requirements set forth in this 
ruling, defendant SPS may bring an ex parte application to dissolve the preliminary injunction, 
with at least 24 hours’ notice to plaintiff’s counsel, and; (4) if plaintiff renews her request for a 
preliminary injunction, plaintiff shall explain in detail why any past HBOR violation has not been 
cured by the procedures outlined in this ruling. 
 
 The Court has not granted this preliminary injunction based on a finding that plaintiff’s 
HBOR causes of action have merit, or the strength of plaintiff’s opening declaration; plaintiff’s 
case appears to be weak both legally and factually.  However, in order to properly decide a 
request for a preliminary injunction, the Court must assess the likelihood that plaintiff will prevail 
on the merits.  In the case at bar doing so is very difficult, because the Court has not yet 
considered a challenge to plaintiff’s Complaint. 
 
 The Court has exercised its discretion to issue a three-month preliminary injunction, 
based on a weighing of the relative interim harm to each side.  Plaintiff would obviously be 
gravely harmed by the loss of her residence through foreclosure.  And defendant SPS has failed 
to demonstrate that it would suffer substantial harm through a three-month delay, particularly 
given that the Court has ordered plaintiff to make monthly payments. 
 
 Defendant SPS’s unopposed request for judicial notice is granted. 

 

 

 


